= complete a 10- mlle Tough

i ~Mudder? obstacle course?

Try chasmg relmbursement
fora sham event held under

trial in Worcester Supeno
Court next month.
Mudderella Boston be-
- came a misnomer when it
- was moved at the 11th hour
nearly 80 miles away to West~
brook, Maine, after organi
ers failed to secure per
_ two north- of-Boston suburbs.
Since being filed on Sept. 2,
2014, the proposed class ac-
tion has already been to U.S.
District Court, then up to
Ist U S. Circuit Court of A

ment proof” e
Specxﬁcally, they beheve '

a “thriving gym‘ business”

- known as Tough Mudder
Bootcamp and a “struggling”
obstacle -course busmess' .

_ ing entry fees for 30 events
'scheduled from coast to
‘coast in 2019, accordmg to
its website. ~
In all, 11,307 people paxd
$1.065 million collectively
to participate in Mudderella

_Boston 2014, according to the

‘plaintiffs’ complamt They

thought they were signing up

for an event in Haverhill but,
w1th the race a little over two

way, partlapants were

told that it was bemg moved

time to Westbrook, Maine.

,  least two classes: those who
had pald Mudderella Boston
' registration fees and

did not participa

L a faxled mediation ] process

Ina memorandum insu

; port of their motxon fora

10 payment, the Plam- e

tiffs lawyers made sever-

~Perhaps unsurpnsmgly, the o

shifting sites resulted innear- ;
; ‘to make good on the dea} L
- — eventually.

1y 7,000 no-shows. Tough
: Mudder rejected requests to -

e to the complamt

‘www.masslawyersweekly.com

orror genre, took : a
to the ‘Scary Terry”
moniker after it was coined |
by Barstool Sports podcaster ‘
Coley Mick.

first edition of Scary b
andise featured
character. Jason from

- the “Fnday the 13th” mov-

ie series, but he was partlal
to “Scream” and insisted the
_ Ghost Face Mask top the car-
icature of him in his green-
an whlte umf rm on off1c1a1

ccordmg to Romers ac-
_nt to GQ, sales of Scary
: - Terry merch
spiked as R021er
ook on'a more -

ics during its im-
; probable 2018

,kresponse ).
Y’s persona and
~his dlalogue with

;plamt accordmg to Kabat ;
* By the estimation of Boston

' IP lawyer Thomas E. Ken-
_ mey, Easter Un mlteds copy-

i e stronger than
ose based in trademark.

~ With the latter, it would need

* to prove a likelihood of con-

* fusion between Rozier’sac- -
- tivities'and its own: Indeed; " -

- publicity surrounding the
“current dispute should help ?
d1spe1 the notxon h"

generally fall into one of two

categories, and that Easter
* Unlimited is unlike the art-
ists who feel disrespected by
 the unauthorized use of their
- creations and want to use

trademark and copyright en-
_ forcement to punish the in-
fringer. Easter Unlimited

- merely wants to recover ro

alties:to which it believes 1t is-
entitled, he says. :
‘Kabat, too, says he is hopef
_ ful the matter can reach a.
“mutually acceptable, amica:
ble resolution” : :
- Perhaps owing to that mu-
tual desire to settle the'mat-:
_ ter, on Dec. 13 Magistrate
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